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1 Introduction 

 

This agreement is between The Tavistock and Portman NHS Foundation 

Trust and the trade unions and staff associations with members employed 

by the trust. 

 

2 Recognition 

 

The Trust recognises that it is to the mutual benefit of the Trust and its 

employees for employees to be represented by trade unions and therefore 

recognises the unions as representing them and having sole bargaining 

rights for them. 

 

The Trust believes that fully representative Unions lead to good industrial 

relations and therefore encourages its employees to belong to the 

appropriate trade union, although membership is not a condition of 

employment. 

 

The following unions are recognised by this agreement: 

 

• The British Medical Association 

 

• The Royal College of Nursing 

 

• Managers in Partnership 

 

• Unison 

 

• Unite 

 

 

3 General Principles 

 



Recognition Agreement and JSCC Terms of Reference Page 4 of 14 

 

The Trust and the Unions have a common objective in the long term in 

ensuring the efficiency and success of the Trust for the benefit of all. 

 

The Trust is committed to partnership working as the desired means of 

working on Trust wide issues. 

 

Both sides agree that their pursuit of this common objective under this 

Recognition Agreement shall be by:  

 

a) Negotiation – for the purpose of reaching agreements and resolving 

issues amicably between them through partnership. Negotiation is a 

search for agreement between management and employees before 

proposals are implemented. 

 

b) Consultation – the exchange of views and establishment of a 

dialogue between employer and employees (Information and 

Consultation of Employees Regulations 2004).   

 

c) Information –joint responsibility for keeping each side fully informed 

of all relevant matters  

 

d) This agreement further recognises the need for staff-side to consult 

with their members and/or full-time officers on issues raised at JSCC 

meetings as necessary within a jointly agreed timescale. 

 

The Unions recognise Management’s responsibility to plan, organise and 

manage the activities of the Trust according to the objectives set by the 

Trust. 

 

The Trust recognises the Unions’ responsibility to represent the interests 

of their members and to work for improved conditions of employment and 

work, according to the Unions’ policies, for the employees covered by this 

Agreement. 

 

It is accepted that there is a dual responsibility between Management and 

the Unions to keep employees directly informed on matters concerning the 

activities of the Trust, but this does not negate the requirement under this 
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agreement to negotiate and consult through the recognised machinery on 

matters covered by this Agreement. 

 

The Trust and the Unions recognise their interdependence and agree that 

matters affecting their interests shall be considered jointly by consultation, 

and by negotiation as appropriate, as provided for in the Agreement. 

 

 

4 Representation 

 

The Trust recognises the right of the Unions’ members to elect from their 

numbers representatives and officials to act on their behalf in accordance 

with the terms of this Agreement. 

 

S119 TULR (Consolidation) Act 1992: “official” means –  

 

a) An officer of the union or a branch or section of the union, or 

 

b) A person elected or appointed in accordance with the rules of the 

union to be a representative of its members or some of them, and 

includes a person so elected or appointed who is an employee of the 

same employer as the members or one or more of the members who 

he is to represent.  

 

The nomination and appointment of representatives and officials shall be 

determined by the Unions.  The Unions will nominate up to seven credited 

representatives of each having regard to the national rules of the union 

concerned.  The names of representatives and constituencies they 

represent, or function they carry out will be notified officially in writing to 

the Trust.  

 

The Unions also agree to notify the Trust of changes in representatives or 

officials.  On receipt of such details, or amendments to previously notified 

details of accreditation, the Trust will notify the representative’s or official’s 

section and department of the relevant appointments.  There will be no 

disciplinary action taken against elected representatives until the Trust has 

discussed the matter with a full time officer of the Union concerned. 
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The appointment of Management representatives shall be determined by 

the Management Committee of the Trust. 

 

Representatives shall conform to the conditions of employment of the 

Trust and shall be afforded reasonable time off and facilities to carry out 

their functions. 

 

 

5 Bargaining Arrangements 

 

Both sides agree that it is their mutual interest to observe a negotiating 

procedure by which all appropriate issues arising between them can be 

considered and resolved. 

 

The great majority of day to day and operational issues will be resolved, 

where possible, within the Trust.  It is believed that this is best achieved as 

close as possible to the point where issues arise, and line managers and 

union representatives are encouraged to resolve issues between them 

wherever possible, through negotiation where appropriate.  Issues which 

are not resolved at this level will be handled through the Grievance or other 

appropriate Procedure, or, if they are outside the terms of reference of 

those procedures and are of wide significance, may be handled by the Joint 

Staff Consultative Committee. 

 

6 Communication and Consultation 

 

The Trust recognises that its staff and the Trade Unions that represent 

them have a stake in its success and future.  They are therefore entitled to 

be informed about potential developments, and to have their views taken 

into account on planned changes that may affect them at work. 

 

The Trust will inform affected staff and their unions as early as reasonably 

practicable of potential developments that may affect them. 

 

The Trust will consult the Unions through the Joint Staff Consultative 

Committee and its relevant subcommittees prior to, for example:- 
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1. Any major strategic planning decisions. 

 

2. Significant resource allocation issues with implications related to 

staff. 

 

3. Operational decisions with significant implications related to staff. 

 

Managers will consult with staff and local representatives on issues 

specifically affecting their employment. 

 

 

7 The Joint Staff Consultative Committee 

 

The Trust and Unions agree to the establishment of a Joint Staff 

Consultative Committee. 

 

The Committee will act as a forum for: 

 

a. Agreement of joint procedural agreements regulating relationships 

and the conduct of business between the Trust and the Unions. 

 

b. Negotiation of general variations in salaries and wages including 

locally negotiated terms and conditions. 

 

c. The Committee will attempt to resolve differences arising through 

the Trust’s Grievance Procedure. 

 

d. Consultation between the Trust and the Unions on Trust-wide 

matters and major issues affecting significant groups of staff.  

Sufficient consultation time should be given to staff-side 

representatives to be able to consult with their members within a 

jointly agreed timescale. 

 

e. Disclosure of information for collective bargaining purposes, in line 

with the Trust’s responsibilities under the Trade Union and Labour 

Relations Act 1992. 
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f. Any other matters for collective bargaining within the Terms of Trade 

Union and Labour Relations (Consolidation) Act 1992, for which 

other machinery does not exist. 

 

Decisions of the Committee will be by agreement between the parties.  

Agreements made by the Committee are subject to formal approval by the 

Trust Board and the constituent Trade Unions. 

 

The membership of the Joint Staff Consultative Committee will consist of:  

 

Management Side Staff Side 

Director of Human Resources 

 

The British Medical Association 

Director of Adult and Forensic 

Services 

The Royal College of Nursing 

Director of Children, Young Adults 

and Family Services 

Managers in Partnership 

Director of Quality and Patient 

Experience 

Unison 

Deputy Director of Finance 

 

Unite 

 

 

a. Members of the Committee must be employees of the Trust or full 

time officers.  If a member ceases to be a Trust employee or a 

member of the union they represent they will immediately cease to 

be a member of the Committee. 

 

b. If a member of the Joint Staff Consultative Committee is unable to 

attend a meeting, they may appoint an accredited substitute to 

attend their place. 

 

c. Either side may, with the agreement of the other, invite non-

members to attend a meeting of the Committee to contribute to 

discussions, to provide specialist advice, or for training purposes. 
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d. Full time Officers may attend any meeting of the Committee by prior 

agreement. 

 

The Committee will appoint joint chairs - one management side nominated 

by Trust representatives and one staff side nominated by Union 

representatives.   

 

Ordinary meetings of the Committee will take place every 12 weeks unless 

otherwise agreed by the Joint Chairs. However this may be varied taking 

into account instances where the committee meeting clashes with other 

meetings, members’ availability, bank holidays etc.  The agenda for an 

ordinary meeting will be agreed by the Chair and circulated to members a 

week before the meeting.  Additional items may only be discussed by 

agreement with the Chair. 

 

Meetings should last for no longer than one hour, and the agenda for the 

meeting should reflect this. ‘Any other business’, should ideally be 

identified prior to the meeting taking place. 

 

Either side may request a special meeting of the Committee to discuss 

business which cannot wait until the next meeting.  The meeting must be 

held within five working days of receipt of the request for it by the other 

side.  Only the business for which the meeting was requested may be 

discussed. 

 

The quorum for the meeting shall be a minimum of four members, two 

members from Management Side and two members from Staff Side. 

 

Minutes of the meetings will be sent out in draft to all members within one 

week of the meeting.  Amendments need to be received in time for a final 

draft to go out one week before the next meeting.  

 

Management and staff side should ensure that a pre-meeting takes place 

before the main committee meeting. This will give both sides an 

opportunity to independently of each other, discuss the meeting agenda, 

ongoing matters and any other work in progress. This also ensures 

effective use of the time allocated for the main committee meeting. To 
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facilitate this process the meeting room will be booked for an hour prior to 

the meeting. 

 

8 Negotiating Subcommittee 

 

The Joint Staff Consultative Committee may appoint a Negotiating 

Subcommittee to deal with detailed negotiations on its behalf particularly 

relating to terms and conditions of employment for discrete work groups 

or professions. 

 

The Negotiating Subcommittee will consist of up to two representatives of 

the Unions drawn from and determined by the Staff Side to attend meetings 

of the Negotiating Subcommittee. 

 

Full time officers of the Unions may be invited by the Staff Side to attend 

meetings of the Negotiating Subcommittee by prior agreement. 

 

Administrative arrangements for meetings of the Negotiating 

Subcommittee will be made by the Secretary to the Joint Staff Consultative 

Committee. 

 

Agreements reached within the Negotiating Subcommittee are subject to 

formal approval by the JSCC prior to submission to the management 

Committee and the constituent Trade Unions. 

 

9 Facilities Agreement 

 

The Trust will provide reasonable facilities to representatives of the Unions 

to allow them to fulfil their responsibilities under the terms of this 

Agreement, in line with the ACAS Agreement on “Time Off and Facilities for 

Trade Union Activities”. 

 

10 Policy Drafting and Approval Process 

 

Appendix 1 details the duties and responsibilities, including timescales for 

each stage of the policy approval process. The maximum amount of time 
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for policies to be revised/developed and approved has been agreed as 

twelve weeks. 

 

During policy development, management will consult and negotiate with 

staff side representatives, regarding changes that affect contractual terms, 

or where changes being proposed will affect jointly negotiated agreements. 

In circumstances where statutory obligations to adopt certain processes or 

procedures exist, management will inform and consult staff side members 

regarding proposed changes, however in most instances, these will not 

necessarily require negotiation. 

 

Where there is a point of dispute, both staff side and management will be 

required to produce evidence or guidance in support of their position. This 

guidance may include; 

 

• Legal advice/guidance 

• Regional Trade Union advice / guidance 

• NHS Employers / Department of Health guidance 

• Evidence of precedents already established or processes being 

undertaken in similar NHS organisations 

 

Where the information provided by either side is still in dispute, meaning a 

joint recommendation cannot be reached, members should jointly agree an 

interim policy for approval, with a short review date of no more than one 

year. This will enable the issue to be revisited, at a time when further 

information may possibly have become available.  

 

In exceptional circumstances, policies may also be approved outside of the 

meeting by the joint chairs. The Chairs may also delegate this authority to 

other members. Approval outside a committee meeting will normally occur 

in instances where a policy is pending approval and the committee meeting 

to approve the policy does not take place as planned e.g due to inclement 

weather. Approval outside a JSCC meeting may also be required where 

meetings are either cancelled or are not due to take place and there is a 

need to have the pending policy approved in order to meet a statutory 

deadline. All policies being approved outside of the JSCC must have been 

circulated to other members and all comments must have been received. 
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11 Disclosure of Information 

 

The Trust recognises its duty under the Trade Union and Labour Relations 

(Consolidation) Act 1992 to disclose certain information to the Unions, 

subject to the exceptions laid down in that Act. 

 

The Joint Staff Consultative Committee will seek to reach early agreement 

on the information, which is to be provided to the Unions and the 

arrangement through which it will be made available. 

 

 

12 Interpretation, Variation and Termination 

 

Any dispute as to the interpretation of this Agreement will be referred to 

the Joint Chairs.  In the event of a failure to agree either party may refer the 

matter to ACAS for conciliation.  If both parties agree, ACAS may be asked 

to arrange for arbitration. 

 

Any disagreement over which part of the agreed machinery should deal 

with a particular issue will be referred to the Joint Staff Consultative 

Committee for resolution. 

 

There shall be no variation to this Agreement except by joint agreement 

between the Trust and the Unions through the Joint Staff Consultative 

Committee. 

 

This Agreement may be terminated by either side giving six months notice 

of termination in writing to the other side. 

 

 

13 Approvals 

 

This recognition agreement is signed as binding by: 
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For and on behalf of:  

 

The Tavistock and Portman NHS Foundation Trust: 

 

……………………………………………………………. Date:……………………….. 

 

The Trust’s recognised trade unions 

 

……………………………………………………………. Date:……………………….. 

 

 

 



Recognition Agreement and JSCC Terms of Reference Page 14 of 14 

 

Appendix 1 

 

 
 
 
Note: Policies can be agreed outside of the JSCC meetings by the nominated policy approver. 

Human Resources or 
Trade Unions Indentify 

need for a new or revised 
policy

Draft / revised policy 
provided to the JSCC and 
a subgroup identified (if 

need) - Week 1

Initial meeting of 
subgroup to agree leads, 

scope and basic principles 
- Week 2

HR and trade union lead 
researchs and proposes 
amendments - Week 4

Comments invited from 
all subgroup members -

Week 5

Negotiated policy 
submitted to the JSCC for 
final comments (by email) 

- Week 6

Comments recorded and 
amendments made -

Week 8

Final version agreed by 
the JSCC with a 

recommendation to the 
Management Team to 

approve - Week 10 


